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CUSTOMER EQUIPMENT ORDER AND SECURITY AGREEMENT 
     DATE 

BUYER NAME NAME 

ADDRESS ADDRESS 

CITY COUNTY STATE ZIP CITY COUNTY STATE ZIP 

SE
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TO
 

P.O.# PHONE # 

SH
IP

 T
O 

APPROX. SHIP DATE COLLECT PREPAID 

By this order, the undersigned buyer requests Foley Equipment Co. to ship as specified below, the following equipment: 
QTY EQUIPMENT MODEL AND SERIAL NUMBER PRICE 
   

   

   
   

   

   

   

   

   

  

   
   
   

TERMS –  

Customer is ordering this equipment under conditions checked below:   Cash   Financed Purchase  Lease with Purchase Option  Rental with Purchase Option 

Trade-In Make, Model & Serial Number: 
 

WARRANTY: Caterpillar products are sold subject to the terms of the applicable Caterpillar Warranty. WARRANTY: Caterpillar Inc. provides the following Warranty on this purchase: 
 
 

WARRANTY: Foley Equipment Co. provides the following additional Warranty on this purchase: 
 

– Warranty Certificate will be delivered with invoice. This additional warranty is the responsibility of Foley Equipment Co. and not of Caterpillar Inc. 
– All Warranty Claims must be REPORTED and work must be completed BEFORE warranty expires. 

    INSURANCE       Buyer hereby requests Seller to provide at Buyer’s expense full property insurance covering the equipment being purchased herein.____________ 
For value received I/we hereby bargain and sell, grant and deliver unto Foley Equipment Company. Inc., Grantee, all my rights title and interest in the used machine(s) 
described above, offered in trade on machine(s) purchased by the undersigned buyer. The undersigned buyer covenants with said Grantee that undersigned buyer is the 
lawful owner of said chattels; that they are free from all encumbrances; that undersigned buyer has good right to sell the same; that undersigned buyer will warrant and 
defend same against the lawful claims and demands of all persons. (This Bill of Sale is contingent upon and subject to acceptance of above dated sale by Seller.)NOTICE 
TO THE BUYER: Do not sign this contract before you read it or if it contains blank spaces. You are entitled to an exact copy of the contract you sign. THIS ORDER IS 
SUBJECT TO PRICES IN EFFECT AT DATE OF DELIVERY OF MACHINE. THIS ORDER IS SUBJECT TO THE TERMS AND CONDITIONS SET 
FORTH ON THE REVERSE HEREOF. Buyer acknowledges he has read this entire order, accepts it and acknowledges receipt of an exact copy thereof. This order is not 
valid until approved by Sales Manager. 

SUBMITTED FOR ACCEPTANCE. 
 
SIGNED         
 
 
 
APPROVED 

 
                (OVER) 
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Buyer’s Printed Name and Title 

Buyer’s Signature Salesman Signature 

Sales Manager Signature 

Date 

 Date 

Date 
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TERMS AND CONDITIONS 

 

This order is subject to the following terms and conditions: 
 

1. Seller reserves the right to accept or reject this order and shall not be required to give any reason for non-acceptance. 
 
2. This order, when accepted by Seller, shall become a binding contract, but shall be subject to strikes, lockouts, accidents, fire, delays in manufacturing or 

transportation, acts of God, embargoes, or governmental action, or any other causes beyond the control of the Seller, whether the same as or different from 
the matters and things hereinbefore enumerated, and any of said causes shall absolutely absolve the Seller from any liability to the buyer under the terms 
hereof. 

 
3. Unless the equipment is paid in full in cash at the time of delivery, Seller retains and Buyer hereby grants to Seller a purchase-money security interest in the 

equipment, including all accessories, spare parts, special fittings, and tools thereof, and all additions, accessions, increases, improvements, renewals, 
substitutions, or replacements thereof (collectively, the “Collateral”), together with all proceeds from any sale or other disposition of all or any part of the 
Collateral to secure the full amount owed therefore, together with all interest, fees, and penalties.  Unless Buyer shall execute a separate security 
agreement with Seller covering the Collateral, this Agreement shall constitute a security agreement for the Collateral.  Promptly upon request, Buyer agrees 
to execute a note or other evidence of Buyer’s indebtedness for the Collateral, which shall only constitute evidence of such indebtedness and not a payment 
or satisfaction of such indebtedness.  Promptly upon request, Buyer shall, at its expense, do any act and execute, acknowledge, deliver, file, register, 
record, and ratify all documents requested by Seller, in Seller’s discretion, to perfect Seller’s security interest in the Collateral, including but not limited to, 
any financing statements.  Buyer hereby irrevocably appoints Seller its attorney-in-fact, which such appointment shall be coupled with an interest, to do such 
acts and to execute and file all such documents on Buyer’s behalf, which power is coupled with an interest, and which power is delegable by Seller.  Buyer 
acknowledges that Seller’s signature or the signature of its delegate on such documents to be the same as Buyer’s own for all purposes and with the 
present intent to authenticate the document.  Buyer represents and warrants to Seller that (a) Buyer has the power to make, deliver, and perform under this 
Agreement, (b) the person executing this Agreement is authorized to do so on behalf of Buyer, (c) this Agreement constitutes a valid obligation of Buyer, 
legally binding upon it and enforceable in accordance with its terms; (d) all credit, financial, and other information submitted to Seller in connection with this 
Agreement is and shall be true, correct, and complete; (e) the Buyer: if an individual, has his or her principal residence in Kansas, or in state otherwise 
indicated on the front of this order,  if a registered entity, is registered under the laws of the State of Kansas, or in state otherwise indicated on front of this 
order; if a non-registered entity, has its principal place of business in Kansas, or in state otherwise indicated on front of this order; (f) Buyer’s name set forth 
on the front of this Agreement is Buyer’s full, legal name; and (g) the Collateral is and shall remain located in the State of Kansas or state otherwise 
indicated on the front of this order.  A breach by Buyer in the terms, representations, or warranties of this Agreement or the terms of any invoice for the 
equipment hereunder, including but not limited to, failure to pay in full the amount owed for the equipment within the time periods stated herein or on any 
such invoice, shall constitute an event of default, and all amounts owing to Seller shall be immediately due, and Seller shall have all rights and remedies in 
law or in equity, including but not limited to, the Kansas Uniform Commercial Code, and as set forth herein. 

 
4. The Seller’s responsibility for shipment ceases upon delivery to Transportation Company, and any claims for shortages, delays for damages occurring 

thereafter shall be made by the Buyer direct to the transportation company. Any claims against the Seller for shortages in shipments shall be made within 
fifteen days after receipt of shipment. 

 
5. The Buyer agrees that this order shall not be countermanded by him, and that when it is accepted (and until the execution and delivery of the contract or 

contracts and Note or Notes required to consummate the sale as above specified) it will cover all agreements between the parties relative to this transaction, 
and that the Seller is not bound by any representative or terms made by any agent relative to this transaction which are not embodied herein. 

 
6. DISCLAIMER OF WARRANTIES AND LIMITATION OF LIABILITY.  Buyer understands and agrees that Seller is not the manufacturer of the Equipment; the 

Equipment is of a size, design, capacity, description, and manufacture selected by Buyer; Buyer is satisfied that the Equipment is suitable and fit for its 
purposes.  The Equipment described herein as "new" is sold subject to such warranties as are made in writing by the manufacturer of the Equipment 
thereof.  Except to the extent a special warranty is made by Seller in writing and executed by Seller's authorized representative, SELLER  MAKES NO 
REPRESENTATIONS OR WARRANTIES CONCERNING THE EQUIPMENT, MATERIALS CONTAINED IN THE EQUIPMENT, OR BUYER'S USE 
THEREOF, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, OR TITLE.  SELLER SHALL NOT BE LIABLE TO BUYER OR ANY THIRD PARTY FOR CONSEQUENTIAL, INCIDENTAL, 
SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES ARISING OUT OF OR RELATED TO THE TRANSACTION CONTEMPLATED HEREUNDER, 
WHETHER AN ACTION BASED ON CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL THEORY, 
INCLUDING, BUT NOT LIMITED TO, LOSS OF ANTICIPATED PROFITS, OR BENEFITS OF USE OR LOSS OF BUSINESS, EVEN IF SELLER IS 
APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING.  THE MAXIMUM EXTENT OF SELLER'S LIABILITY TO BUYER SHALL BE THE 
TOTAL AMOUNT OF ANY PAYMENTS MADE BY BUYER TO SELLER. 

 
7. Consumer Laws.  The laws of certain jurisdictions prohibit the limitation of certain warranties and the remedies and damages for the breach of such 

warranties.  If any provision of this Agreement is in conflict with any statute or rule of law of any state or district in which jurisdiction may lie for enforcement, 
then such provision shall be deemed null and void to the extent but only to the extent that it may conflict therewith; and the remaining provisions hereof shall 
not be invalidated, but may be reformed by the court to the extent necessary to protect the rights of the parties. 

 
8. If this equipment is being rented with an option to purchase, all service and repairs performed on this machine must be in accordance with the 

manufacturer’s recommendation, using parts only from the manufacturer of this machine.  Buyer agrees that Buyer is responsible to obtain all 
insurance coverage for equipment while it is being rented from SELLER.  Buyer agrees to be bound by the terms of any rental agreement with the 
SELLER of the equipment in addition to terms of this agreement. 

Buyer’s Initials 


